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mental harm in the Antarctic is increased. It will, I believe, 
in the long run exacerbate the likelihood of a scramble for impor-
tant, scarce and economically viable resources. 
Po ar Bears, il, and the ChukChi sea: 
the Federal Government sells mineral riGhts in Polar Bear haBitat  
in alaska  by Matt Irwin*
* Matt Irwin is a J.D. candidate, May 2009, at American University, Washington 
College of Law.
Recent developments in the Chukchi Sea in the Arctic Circle have pitted environmentalists and indigenous peoples against the federal government and the oil 
industry. The Department of the Interior’s Minerals Manage-
ment Service (“MMS”) has recently completed the lease sale 
of tracts of seabed located on Alaska’s continental shelf in the 
Chukchi Sea.1 The lease sale, which took place on February 6, 
2008, evidenced an increased interest by the oil industry in the 
Chukchi Sea, with a record setting 667 bids on 488 blocks of 
seabed and $2.6 billion in total high bids.2 The MMS estimates 
that the area contains approximately 15 billions barrels of con-
ventionally retrievable oil and 77 trillion cubic feet of conven-
tionally retrievable natural gas.3 
Drilling for oil and natural gas in the Chukchi Sea has 
numerous potential negative environmental effects. One of the 
most pressing environmental issues in light of the lease sale will 
be the plight of the polar bear.4 Oil extraction in the Chukchi 
Sea has a threefold impact on polar bear survival. First, because 
the Chukchi Sea area is home to approximately one-tenth of the 
world’s polar bears, drilling for oil and natural gas in the Chukchi 
Sea poses potential harm to polar bear survival from threats like 
oil spills and damage to the local ecosystem from the oil and 
gas extraction.5 One environmentalist’s estimate of the potential 
for an oil spill was as high as fifty percent.6 The second means 
by which oil extraction in the Chukchi impacts the survival of 
polar bears, and other Arctic wildlife, is perpetuating reliance 
on fossil fuels that contribute to climate change. Climate change 
poses perhaps the largest threat to polar bear survival because 
the break up of Arctic ice sheets due to higher temperatures in 
the Arctic diminishes the range for polar bears to hunt, decreases 
the ability of mothers to search for proper den sites, and reduces 
the availability of den sites.7 Finally, the amount of accessible 
oil and gas in the Chukchi Sea perpetuates the economic viabil-
ity of the Trans-Alaska pipeline and forestalls the end of easy 
oil extraction in Alaska.8 The recent rise of oil prices has made 
investment in the difficult terrain of the Chukchi Sea and extend-
ing the lifetime of the Trans-Alaska pipeline attractive to oil 
companies and investors, despite fears and protests by environ-
mental groups and Native Americans.9 
By an interesting, if not suspicious, coincidence, the polar 
bear was to have the final decision of its listing under the Endan-
gered Species Act (“ESA”) publically released before the lease 
sale on January 8, 2008. However, the U.S. Fish and Wildlife 
Service (“FWS”) declared on January 7, 2008 that it would post-
pone the release of the final decision for approximately thirty 
days.10 As of March 23, 2008, this decision has not been pub-
lished. Listing polar bears as endangered or threatened under 
the ESA creates many difficulties in creating a recovery plan on 
the macro level due to the role of global climate change.11 In 
regards to the potential listing of the polar bear under the ESA 
and the recent lease sale in the Chukchi Sea, the director of the 
FWS has stated that the oil companies that have bid on tracts in 
the Chukchi Sea will have to comply with the potential listing 
of the polar bear under the ESA.12 The MMS has also stated 
that it will not allow oil exploration to take place within fifty 
miles (eighty kilometers) from shore to limit the potential harm 
to wildlife habitat in the Chukchi region.13
A group of plaintiffs, including Indigenous groups and local 
towns in the Chukchi region along with environmental advocacy 
groups, filed suit against the MMS and the FWS in the Federal 
District Court in Juneau, Alaska on January 31, 2008.14 The 
suit alleges, among other things, that the current environmental 
impact statement submitted by the MMS has failed to assess the 
impact of climate change and other potential impacts resulting 
from oil and gas extraction in the Chukchi region.15 The next 
few months and possibly years will no doubt see intense litiga-
tion and scientific inquiry as to the impact of mineral extraction 
in the Chukchi Sea on the survival of polar bears.
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